An Innkeeper's Liability for Damages Resulting from Criminal Acts
Historically, innkeepers have had the duty to protect all who enter their premises. They were: 

Insurers against all crime--liable for all losses from criminal acts. 

This rigorous rule had its origin in feudal conditions that were the outgrowth of the Middle Ages. In those days there was little safety outside the castle and fortified towns for the wayfaring traveler who was exposed on his journey to depredations of bandits and brigands. And he had little protection when he sought temporary night refuge at the wayside inns, established and conducted for his entertainment and convenience. 

"Exposed as he was to robbery and violence, the traveler was compelled to repose confidence, when stopping overnight, in landlords who were not exempt from temptations, and hence there grew up the salutary principles that a host owed to his guest the duty not only of hospitality, but also of protection." Crapo v. Rockwell, 94 NY Supp 1122 (1905)
Insurers against only reasonably foreseeable risks of crime and then only to the extent that they were negligent in failing to offer protection against such crimes. 

"A possessor of land who holds it open to the public for entry for his business purposes is subject to liability to members of the public while they are upon the land for such a purpose, for physical harm caused the accidental, negligent, or intentionally harmful acts of third persons or animals, and by the failure of the possessor to exercise reasonably care to: (a) discover that such acts are being done or are likely to be done, or (b) give a warning adequate to protect visitors against harm." Restatement (Second) of Torts-sec. 344 

Most modern jurisdictions require that lodgings exercise reasonable care to protect guests and tenants from reasonably foreseeable crime risks. 

Reasonableness includes evidence that an attempt was made to discover the likelihood of the occurrence of crime; that a reasonable effort was made to protect against crimes likely to occur; and that adequate warning was given about the existence of danger. 

An innkeeper or landlord is likely to be found negligent when criminal acts are foreseeable and his or her response is, in light of that foreseeability, unreasonable. 

Determining what is foreseeable requires that a reasonably thorough examination of relevant factors be conducted.
Among the elements found to be indications of the foreseeability of crime are: 

· Evidence of past crimes 

· Frequency of those crimes 

· History of crimes of a particular nature 

· Recent increase in community crime rate 

· Location in an area that statistically indicates a likelihood of crime 

· Security problems posed by the facility's design 

· Reports of suspicious persons or activities in the area 

· Guest or tenant activities that tend to attract security problems 

· Guest or tenants with special vulnerabilities 

· Location on the premises of tenants who serve alcohol 

· High population of non-guest visitors 

· Special events 

Lodgings have been found liable for guest injuries and losses in the following places on the property (to name just a few): 

· Guest rooms 

· Function spaces 

· Elevators 

· Parking facilities 

· Corridors 

· Stairwells 

· Utility rooms 

· Beach and pool areas 

· Lavatories 

· Bars and restaurants 

· Adjacent public streets and parks 

· Off-property facilities 

Plaintiffs have alleged that innkeepers and landlords have shown either a total disregard of the duty to protect tenants and guests, or that they have been negligent in performing their duty to provide reasonable security under the circumstances. 

Among the specific claims made by a singe-plaintiff guest who alleged that property was stolen from his hotel room have been the following: 

· Failure to change door locks to rooms following an earlier theft report. 

· Failure to change or rotate guest room door locks. 

· Making excessive duplicates of keys to guest rooms. 

· Maintaining a video camera that was not operable. 

· Placing a video system in a manner which did not include the plaintiff's room. 

· Failure to regularly monitor the video system. 

· Creating a false sense of security through negligent placement of the video system. 

· Knowing or having reason to know that persons seen leaving guest rooms were not registered guests. 

· Knowing or having reason to know of a lost room master key without taking corrective action. 

· Failure to warn plaintiff of a known security breach. 

· Failure to warn plaintiff of known criminal activity in the area. 

· Failure to discharge or adequately supervise employee maid believed to be involved in prior thefts. 

Guests and tenants have alleged that innkeepers and landlords have been responsible for injuries and resulting damages from criminal acts or for failing to respond to calls for assistance. A wide variety of theories, some very innovative, have been offered. Among the theories used as the basis for liability claims have been the following:
· Failure to install CCTV in public areas. 

· Refusal to send personnel to assist rape victim in her room. 

· Inadequate bathroom ventilation necessitating leaving the bathroom window open. 

· Assault by attacker waiting in a guest room after guest left key at the front desk, as instructed. 

· Failure to call a doctor for injured guests for a period of two days. 

· Failure to protect guest from assault by intoxicated guest after repeated calls for assistance. 

· Shooting of a guest because door to guest room opened outward instead of inward. 

· Failure to fence off motel from the surrounding community. 

· Failure to install heat-sensing devices as evidence of negligent attitude toward security. 

· Failure to provide a replacement for a security guard who had gone home early due to illness. 

· Failure to adequately identify employees resulting in assault by impostor employee. 

· Rock thrown through window of a powder room was evidence of prior crimes. 
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